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Abandonment Laws & Trap-Neuter-Return
Laws prohibiting the abandonment of cats may be found at the state, county and/or municipal level.  Not all jurisdictions have abandonment laws that cover cats, so you’ll need to research your local laws carefully.  Where these laws do exist, abandonment is often considered a criminal offense.

When it comes to TNR, abandonment laws may be a concern for animal control agencies.  The fear is that releasing the cats back into their territories equals abandonment, causing animal control officers to violate the very laws they are charged with enforcing if they participate in the TNR process.  Similarly, other animal welfare organizations and feral cat caretakers may be discouraged from implementing TNR if the threat of an abandonment charge looms over their efforts.

If the abandonment law was enacted at the municipal or county level, then the simplest way to remove the concern may be to specifically exempt cats in managed colonies from its scope.  Language could be inserted to the effect of, “The release of a neutered feral cat into a managed colony where food, shelter and monitoring are provided on a regular basis does not constitute abandonment within the meaning of this ordinance.”

If abandonment is a crime specified in a statute enacted by the State, again a specific exemption for the practice of TNR could be inserted.  However, amending statutes can be a difficult, time-consuming process in many states and beyond the means of a local TNR program.  If amendment is not possible, whether it’s of a state, county or municipal law, then a realistic appraisal of the risk of a successful abandonment prosecution for performing TNR needs to be made.

“Abandonment” has as many definitions as there are statutes and ordinances prohibiting it, so each jurisdiction’s definition will need to be examined.  In general though, the term refers to leaving an animal at a location without adequate provision for the animal’s care.  For example, Oregon’s anti-cruelty statute provides, “A person commits the crime of animal abandonment if the person intentionally, knowingly, recklessly or with criminal negligence leaves a domestic animal at a location without providing for the animal's continued care.” (ORS Sec. 167.310, subd. (1).)  Similarly, an ordinance of Prince George County (Maryland), defines abandonment as, “deserting, forsaking or intending to absolutely give up an animal without securing another owner or without providing the necessities….” (Prince George County Sec. 6-7, subd. (a).)

The fear of being charged with abandonment stems from narrowly focusing on only one aspect of the TNR process – the release back outside of the cat.  However, when TNR is properly implemented, it is a comprehensive management approach that includes veterinary treatment in the form of sterilization and vaccination, provision of food and shelter, and long-term monitoring of the cats for any problems that may arise.  Rather than depriving the cats of what they need to survive, TNR provides them.  If the cats were to be released without any follow up care, then a stronger argument could be made that an act of abandonment had been committed.  But if adequate food, shelter and oversight are being supplied, then the cats are not being left to fend for themselves and arguably have not been “abandoned” at all.

Another factor weighing against TNR equaling abandonment is the fact that, prior to TNR being implemented, the cats are already outside a human home.  They have either grown up in the wild or already been abandoned.   It would make little sense to charge someone with abandonment of these animals if they choose to intervene in order to have them sterilized and provide for them.

Abandonment also requires “ownership” or “possession” of the animals.  Whether a feral cat caretaker is an owner or possessor within the meaning of an anti-abandonment law will vary according to each law.  For example, in Dover, Delaware, an “owner” for purposes of abandonment is, “any person, partnership, association, or corporation owning, keeping or harboring a dog or other animal. Any animal shall be deemed to be harbored if it is fed or sheltered for three or more consecutive days.”  (Dover, Sec. 18-1.)  A caretaker who feeds her colony cats for three consecutive days is thus an owner of the animals and can abandon them within the meaning of the Dover ordinance.  One ordinance, in Kern County, California, goes to the other extreme and specifically provides that feral cat caretakers are not considered owners. (Kern County, California Code of Ordinances, Sec. 7.04.160.)  Laws in many jurisdictions are more vague and some do not even include a definition of “owner.”  With these lesser-defined laws, it might be difficult to prove “ownership” of feral cats by a caretaker for purposes of showing abandonment.

In sum, it is always best to amend existing laws to remove any doubt on whether TNR is illegal.   This is especially true with abandonment laws because their violation often carries criminal penalties.  However, if amendment of an abandonment statute or ordinance cannot be accomplished, there are many barriers to a successful prosecution of a TNR worker for violating that particular law.  As is the case whenever an important legal issue is involved, a local attorney should be consulted before reaching a final conclusion on how to proceed.
